
INTERNAL REVENUE SERVICE 

North ~tlantic Region 

****************
**************
****************** 

Department of the Treasury 

Address any reply to Appeals Office at: 
******************** *** 
**********************

*************tact: 
************* 

Telephone Number: 
****** ******** 

, , 

Refer Reply to: 
**** ***** ***** 

Date: O C T  1 9 1988 

Tax Years: 
Application 

Gentlemen: 

This is our Final Adverse Detemination/Ruling letter concerning your 
requested determination under Section 501(c)(3) of the Internal Revenue 
Code of 1954. 

Your purposes as stated in your Certificate c f  Incrrporation are to 
publish a Spanish-langu3ge literacy review entitled " * * * * * ,  
the publication of Spanish-language books authored by ******************** 
writers and the promotion of the literary endeavors of *********** 
Hispanic writers through poetry redi r@, talks and workshops. 

The information submitted I r -* '. .a t e s  that your act~vi?, icr, will consist 
of publishing three issues of l . 6  ~r literary magazines per ye;;. Yo11 have 
lectures three or four tip,.: A j 3ar and one or two workshops a year. 

The publications are sold in two ways: through subscription 
($15/individual; $**/institutions) and tilrough bookstores. The 
subscription rates are comparable to those of other foreign language 
literary jocrnals. 

The journal is advertised through mailings to Colleges and 
Universities, Libraries, High Schools, and members of selected Hispanic 
Educational and Social Organizations. The Press has been another means of 
advertising together with the lecture series that you sponser. 
Advertising space in the journal is sold at the following rate: 1/4 page, 
$***: 1 / 2  page, $ * * * * ;  whole page, $***. 



Section 501(c)(S) of the Code provides, In part, for the exemptior, 
trom Federal income tax of organizations organized and operated 
cscluaively for charitable, religious, scientific or educational purpcses, 
rro part of the net earnings of which inures to the benefit of any prie-ate 
shareholder or individual. 

Section 1.501(~)(3)-l(b)(l) of the Income Tax Regulations provides 
that in order to meet the organizational test an organization's 
Certificate of Incorporation must (a) limit the purposes of the 
organization to one or more exempt purposes; and (b) not expressly emFc,wer 
the organization to engage, than as an unsubstantial part of its 
activities, in activities which are not in furtherance of one or more 
exempt purposes. 

Section 1.501(~)(3)-l(b)(b) of the Regulations provides that an 
organization is not organized exclusively for one or more exempt purposes 
unless its sssets are dedicated to an exempt purpose. 

Section 1.501(c)(3)-l(c)(l) of the Regulations provides that an 
organization will be regarded as "operating ox~lusively'~ for one or more 
exempt purposes only if it engages primarily in activities which 
accomplish one or more of the exempt purposes specified in Section 
501(c)(3) of the Code. 

Section 1.501(~)(3)-1(~)(2) of the Regulations provides that an 
organization is not operated exclusively for one or more exempt purposes 
if its net earnings inure in whole or in part to the benefit of private 
shareholders' or individuals. 

Section 1.501(~)(3)-l(d)(3) of the Regul.ationsprovides, in part, that 
the term "educational" relates to the instruction,of the public on 
subjects useful to the in,lividual and beneficial to the community. 

Revenue Ruling 60-351, 1960-2 C.B. 169 states, in part, that a 
nonprofit corporation that publishes a foreign language magazine on a 
subscription basis, comparable to ordinary commercial publishing practice, 
was held to be engaged in a trade or business rather than an educational 
activity. 

Based upon the information you have provided it has been determined 
that your organization has failed to meet the organizational test since 
your Certificate of Incorporation fails to limit your purpor3s to specific 
Section 5 0 1 ( c ) ( 3 )  exempt purposes and fails to provide for the pemanant 
dedication of your assets to Section 501(c)(3) purposes. 

In additi.ona1, your organization fails to meet the operational t:st 
because it has failed to provide sufficient information to determhe that 
your purposes further the public rather than the private benefits of your 
member contributors. Your organization's operation also seems similar to 
the organization described in Revenue Ruling 60-351 (supra). 



A c c ~ ~ d i r i g l i . . ,  your organization does not qualify for exemption under 
: ' e c t i a n  5 0 1 ( 1 : ) ( 3 )  of the Internal Revenue Code of 1956. Therefore, you 
are required to file Federal income tax returns on Form 1120. 

Contributions to your organization are not deductible under Ssction 
170 of the Code. 

If you decide to contest this determination under the declaratory 
judgement provisions of Section 7428, a petition to the United States Tax 
Court, the United States Court of Claims, or the District Court of the 
United States for the District of Columbia must be filed within 93 days 
from the date this determination was mailed to you. Contact the clerk of 
the appropriate court for rules for fililrg petitims for declaration 
judgement. 

Sincerely, 

Commissioner 

By: 

Associate Chief 
Boston Appeals Office 



Internal Revenuo Servlce 

Dialr icl  
Director 

**** * * * *  **** 
*********  **** 
****  * * * * * *  *****  

Departmer~t of the Treasury 

***** * * * * * ******* ****** ************ ***** *******  

Dd6: APR ; 5 1987 
P e r s o n  t o  C o n t a c t :  
**********   
C o n t a c t  Te l ephone  liumt'er: 
* * * * * ****** ** 
R e f e r  Rep ly  t o :  
***  ****  

Denr j . y p l i c e n t  : 

We f'ave c o n s i d e r e d  y o u r  a p p l i c a t i o n  f o r  tax-exemyt s t a t u s  u r d e r  s e c t i o n  
5 0 1 ( c ) ( 3 )  o f  t h e  I n t e r n a l  Revenue Code. 

Your r u r p c s e s  e s  s t e t e d  i n  y o u r  C e r t i f i c a t e  o f  I n c o ~ o r e t i o n  e r e  t o  p u t l i s h  
e  S p n i s h - l e ~ c u a c e  l i t e r a c y  r e v i e w  e n t i t l e d  "**  * * * * * * * * * *  o ,  t h e  
~ 2 k l i c a t i o n  o f  F ~ e n i ~ h - l a n g ~ e p ?  books  a u t h o r e d  k~ * * * * * * * * * * F i i s y ~ z i c  
w r i t e r :  tin? t h e  p r c x o t i o n  o f  t h e  l i t e r a r y  e n d e e v o r s  o f  * * * * * * * * *   R i s ~ e z i c  
w r i t e r s  t h r o u ~ h  p o e t r y  rend in^, t e l k s  and u c r k s h c p s .  

The i ~ f o r r e t i o n  s u k r i t t e ?  i n d i c a t e s  t h e t  y o u r  a c t i v i t i e s  v i l i  c o n s i s t  of  
~ i > b l l s k l i n c  t k r e e  i s s u e s  o f  y o u r  l i t e r a r y  m a ~ a z i n e  p e r  y e a r .  You >.eve 
l e c t u r e s  t h r e e  c r  f o u r  t i m e s  a  y e e r  and one o r  two uo rbshops  E v e e r .  

r- ir.e . p u b l i c ~ t i o n ~  o r e  s o l d  i n  two weys ;  t h r o u ~ h  s u b s c r i ~ t i o n  

( S *  / i n d i v i d u e l ;  , * *  O / i n s t i t u t i o n a l )  an?  t h r o u c h  t c ~ l : s : o r e s .  The 
s i i b s c r i p t i o n  r e  te:: a r e  c o n p c r e b l e  t o  t k - s e  u f  o t h e r  f o r e i r n  l a n f . ; ~ ~ e  
l i t e r c r y  j c u r c e Y  

r-' J ~ F  , - c ~ i r n c l  i s  e d v e r t i s e d  t h r o u ~ h  m a i l i n g s  t o  C o l l e ~ e s  8r.d L!r.ivcrsit:es,  

L i t r e r i e s ,  Z ! l ~ h  S c h o c l s ,  and rcenbers  o f  s e l e c t e d  H i s p e z i c  F 2 ~ c : i t i c n e l  ~ n d  
S c c i s l  O r g e n i z e t i o r i s .  The P r e s s  has  beer. a n o t h e r  mean: cf ~ d v e r t i s i n g  
t c q e t h e r  k- i th  t h e  l e c t u r e  s e r i e s  t h a t  you s p o n s o r .  A d v e r t i s l r . ~  s p ~ . c e  i n  
t h e  j o ~ r n c l  i s  s o l d  ~t t h e  f o l l o u i n ~  r a t e :  1 / 4  p a p e ,  $***;  1 / 2  yREe, P***; 
wkscle y e p e ,  t * * * * * .  

S e c t i o n  5 C l ( c ) ( = )  o f  t h e  Code p r o v i d e s ,  ir. p a r t ,  f o r  t h e  e r e ~ p t i o n  fron; 
F e d e r ~ l  i c e o r e  tnx o f  c r p c i n i z s t i o n s  o r e o n i z e d  and o r e r e t e d  e x c l u ~ i v e l p  f o r  
charitable, r e l i f i o u s ,  r c i e n t i f i c  o r  e d u c a t i o n a l  FcrFose:, r.c p e r t  o f  t h e  
n e t  e e r c i c r s  c f  v k i c h  i n u r e s  t o  t h e  b e n e f i t  o f  e ~ y  p r i v a t e  s t e r e h o l d e r  o r  
i ~ 6 i v I d u e l .  



I n  o r d e r  t o  q u n l i f y  u n d e r  TFC 5 0 1 ( c ) ( 3 ) ,  fin o r e a n i z a t i o n  mus t  b e  b o t h  
" ~ r ~ n n i z e d "  and " o p e r a t e d "  c x c l u n i v e l y  f o r  one  o r  more p u r p o s e s  s p e c i f i e d  i n  
t h a t  s e c t i o n .  I f  t h e  o r ~ a n i z e t i o n  f a i l s  t o  meet  e i t h e r  t h e  o r r a n i z a t i o r , a l  
t e s t  o r  t h e  o p e r s t i o n a l  t e s t ,  i t  i s  n o t  exempt.  (Regs .  1 . 5 0 1 ( ~ ) ( 3 ) - l ( a j ( 1 ) ) .  
The o r ~ a n i z ~ t i o n ! : l  t e s t  r e l a t e s  t o  t h e  r u l e s  f o r  g o v e r n i n y  en  o r g a n i z a t i o n  and 
t h e  p u r p o s e s  s t e t e d  i n  i t s  a r t i c l e s  o f  o r g a n i z a t i o n .  The o p e r a t i o n e l  t e s t  
r e l a t e s  t o  t h e  o r c a n i z a t i o n ' s  s c t i v i t i e s .  

A r e v i e w  of  y o u r  C e r t i f i c a t e  of  I n c o r p o r a t i o n  shows t h e t  you do  n o +  meet  t h e  
o r g a n i z a t i o n a l  r e q u i r e m e n t s  o f  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  Code, s i n c e  y o u r  
C e r t i f i c a t e  o f  l n c o r p o r ~ t i o n  d o e s  n o t  c o n t e i n  t h e  s p e c i f i c  l a n g u a g e  r e q u i r e d  
by s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  I n t e r r i a l  Revenue Code. 

S e c t i o n  1 . 5 0 1 ( ~ ) ( 3 ) - l ( c ) ( l )  o f  t h e  R e g u l a t i o n s  s t a t e s  t h a t  i f  more t h a n  a n  . i n s u b s t a n t i a l  p a r t  o f  an  o r p a n i z a t i o n ' s  a c t i v i t i e s  i s  n o t  i n  f u r t h e r a n c e  o f  
exempt p u r p o s e s ,  t h e  o r g a n i z a t i o n  w i l l  n o t  be  r e g a r d e d  a s  exempt .  

I n  F e t t e r  E u s i n e s s  Eureau  v .  U.S. ,  326 U.S. 279 ( 1 9 4 5 1 ,  t h e  Supreme C o u r t  
s t a t e d  t h a t  t h e  p r e s e n c e  o f  even  a  s i n g l e ,  non-exempt p u r p o s e ,  i f  more t h a n  
i n s u b s t a n t i a l  i n  n a t u r e ,  w i l l  d e f e a t  exempt ion  u n d e r  S e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  
Code, r e p a r d l e s s  o f  t h e  manner o r  i m p o r t a n c e  o f  t h e  t r u l y  e x e z p t  
p u r p o s e s . S e c t i o n  1 . 5 0 1 ( ~ ) ( 3 ) - l ( d ) ( l ) ( i i )  o f  t h e  R e ~ u l a t i o n s  p r o v i d e s ,  i c  p a r t ,  
t h a t  a n  o r r a n i z a t i o n  i s  n o t  o r g e n i z e d  o r  o p e r a t e d  e x c l u s i v e l y  f o r  one  o r  more 
of t h e  F u r p o s e s  mentioned i n  s e c t i o n  5 0 1 ( c ) ( 3 )  o f  t h e  Code u n l e s s  i t  s e r v e s  a 
p u b l i c  r a t h e r  t h a n  e  p r i v a t e  i n t e r e s t .  An o r e e n i z a t i o n  may n o t  b e  e x e ~ p t  i f  
i t  i s  c ~ e r e t e d  f c r  t h e  b e n e f i t  o f  p r i v a t e  i n d i v i d u a l s .  

S e c t i o n  1 . 5 0 1  ( c )  ( 3 ) - l ( d )  ( 2 )  o f  t h e  R e g u l a t i o n s  ~ r o v i d e s  t h e  t t h e  t e r n  
" c b a r i  t e b l e "  i n c l u d e s  r e l i e f  o f  t h e  poo r  and d i s t r e s s e d ,  e d v t i n c e ~ e n t  of  
e d u c a t i o n  and s c i e n c e  end t h e  promot ion  o f  s o c i a l  w e l f a r e  d e s i ~ n e d  t o  
a c c o m p l i s h  any o f  t h e  above  p u r p o s e s .  

Se*. t i o n  l . l ( c ( - 1  of  t h e  R e g u l a t i o n s  p r o v i d e s ,  i n  p e r t ,  t h a t  t h e  
t e rm " e d u c a t i o n a l "  r e l a t e s  t o  t h e  i n s t r u c t i o n  o f  t h e  p u b l i c  on  s u b J e c t s  u s e f u l  
t c  t h e  i n t i v i d . u ~ . l  and b e n e f i c i a l  t o  t h e  c c ~ m u n i t y .  Kuseums arid s c h o c i s  e r e  
i n c l u d e d  i n  t h e  e x r ; r p l e s  o f  e d u c e t i o n a l  o r g e ~ i z e t i o n s  w h i c h ,  i f  t h e y  o tk .e rwise  
meet t h e  r e q u i r e n e n t s  of  s e c t i o n  5 0 1 ( c ) ( 3 )  of  t h e  C c J e ,  nay  q u a l i f y  u n t e r  t h i s  
s e c t i o n .  

Fevenue  P u l i n g  6 0 - ? j 1 ,  1060-2  C.P. 1 6 9  s t s t e s ,  i n  p a r t ,  t h e t  e c o r . y r o f i t  
c o r p o r a t i o n  t h e t  p c b l i s h e s  e  f o r e i g n  l e r ~ u a g e  magaz ine  on a  s u k s c r i p t i o n  
b a s i s ,  cornperable t o  o r d i n a r y  cornmcrcial ~ u k l i s h i n p  p r a c t i c e ,  was h e l d  t o  be 
ecpaged  i n  a  t r a d e  o r  b u s i n e s s  r e t h e r  t h a n  en  e d u c a t i o n a l  a c t i v i t y .  

Revenue R u l i n g  7 7 - 4 ,  1977-1  C.P. 1 4 1  s t a t e s  i n  p a r t ,  t h a t  a r ~  o r ~ a ~ ~ i z a t i o n  
whose o n l g . . a c t i v i t i e s  a r e  p r e p t i r i n g  end p u b l i s h i n g  a  newspape r ,  s o l i c i t i n p  
a d v e r t i s i n c ,  and s e l l i n g  s u b s c r i p t i o n s  t o  t h a t  n e v s p a p e r  i n  a  f ianner  
i n d i s t i n ~ u i s h o b l e  f r c n  o r d i n a r y  commerc ie l  p u b l i s h i n g  p r a c t i c e  i s  n o t  o p e r a t e d  
exclusively f o r  c h a r i t a b l e  and e d u c a t i o n a l  F u r p o s e s .  



The i n f o r m n t i o n  submit ted  i n  y o u r  a p p l i c a t i o n ,  d e m o n s t r a t e s  t h a t ,  l i k e  t h e  
o r g a n i z a t i o n  d e s c r i b e d  i n  Revenue R c l i n g  60-351, you w i l l  be p u b l i s h i n g  a  
j o u r n a l  i n  a  f o r e i g n  language on n s u b s c r i p t i o n  b a s i s ,  comparable t o  o r d i n a r y  
commercial  p u b l i s h i n g  p r a c t i c e s  and a r e  h e l d  t o  be engaged i n  t r a d e  o r  
b u s i n e a o  r a t h e r  than an e d u c a t i o n a l  a c t i v i t y .  

L ike  t h e  o r g a n i z a t i o n  d e s c r i b e d  i n  Revenue Rul ing  77-4, you w i l l  be p r e p a r i n g  
nnd p u b l i s h i n g  a  j o u r n a l ,  s o l i c i t i n g  a d v e r t i s i n g  and s e l l i n g  aubsc r ip t j .on  t o  
t h e  journal .  i n  o manner i n d i s t i n g u i s h a b l e  from o r d i n a r y  commercial p u b l i s h i n g  
p r a c t i c a s  and a r e  no t  o p e r a t e d  e x c l u s i v e l y  f o r  c h a r i t a b l e  and educational 
pu rpo3e s. 

A c c o r d i n g l y ,  we conclude t h a t  you do n o t  meet t h e  r e q u i r e m e n t s  f o r  exempt 
s t a t u s  under  s e c t i o n  5 0 1 ( c )  ( 3 )  of  t h e  code and propose  t o  deny y o u r  r e q u e s t  
f o r  e x e m p t i o n , u n d e r  t h a t  s e c t i o n .  

We have a l s o  deternine:  t h a t  you f a i l  t o  q u a l i f y  f o r  exempt s t a t u s  under  any 
o t h e r  a u b a e c t i o n  of i 1 t C  5 0 1 ( c ) .  

You o r e  r e q u i r e d  t o  f i l e  a  t a x a b l e  r e t u r n  Form 1120 o r  1041 with t h e  D i s t t . i c t  
D i r e c t o r  o f  I n t e r n a l  Revenue S e r v i c e .  P l e a s e  send t h e  r e t u r n  t o  t h e  I n t e r n a l  
Revenue S e r v i c e ,  P.O. Box 1 f 8 0 ,  G e n e r a l  Pos t  O f f i c e ,  Brooklyn,  NY 11202. 

C o ~ l t r i b u t i o n s  made t o  you a r e  n o t  d e d u c t i b l e  by t h e  donors  a s  c h a r i t a b l e  
c o n t r i b u t i o n s  a s  de f ined  i n  ~ e c t i o n  1 7 0 ( c )  o f  t h e  Code. 

I f  you do n o t  a g r e e  wi th  t h i s  d e t e r m i n a t i o n  you may p r o t e s t  i n  accordance  w i t h  
t h e  enc losed  i n s t r u c t i o n s  w i t h i n  30 days .  

\ 
P r o t e s t s  s u b x i t t e d  which do no t  c o n t a i n  a11  t h e  documentat ion s t a t e d  i n  t h e  
i n s t r u c t i o n s  w i l l  be r e t u r n e d  f o r  comple t ions .  

I f  we do no t  h e a r  from you w i t h i n  t h a t  t ime t h i s  d e t e r n i n h t i o n  w i l l  be 
c o n s i d e r e d  f i n a l  and t h e  a p p r o p r i a t e  S t a t e  O f f i c i a l s  w i l l  be n o t i f i e d .  

I f  you do n o t  p r o t e 3 t  t h i s  proposed d e t e r m i n a t i o n  i n  a  t i m e l y  n a n n e r ,  i t  w i l l  
be c o n s i d e r e d  by the  I n t e r n a l  Revenue S e r v i c e  a s  a f z i l u r e  t o  exhaus t  
a v a i l a b l e  a d m i n i s t r a t i v e  remedies .  S e c t i o n  7 4 2 8 ( b ) ( 2 )  of t h e  I n t e r n a l  Revenue 
Code p r o v i d e s  i n  p a r t  t h a t  "A d e c l a r a t o r y  judgnent o r  d e c r e e  under  t h i s  
s e c t i o n  s h a l l  n o t  be i s s u e d  i n  ar,y p roceed ing  u n l e s s  t h e  Tax Cour t ,  t h e  C l a i n s  
C o u r t ,  o r  t h e  d i s t r i c t  c o u r t  of t h e  Uni ted  S t a t e s  f o r  t h e  D i s t r i c t  of Columbia 
d e t e r n i n e s  t h a t  the  o r g a n i z a t i o n  invo lved  h a s  exhaus ted  a d m i n i s t r a t i v e  
remedies  a v s i i a b l e  t o  i t  w i t h i n  t h e  I n t e r n a l  Revenue S e r v i c e . "  

E n c l o s u r e :  P u b l i c a t i o n  892 


